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Lead service lines — the lead pipes connecting water mains under
the street to homes and other buildings — are the main source of
lead in contact with drinking water. Homebuyers deserve to
know about this liability when they choose a home and negotiate
a price.2 When done properly, removing the full lead service line
(LSL) significantly reduces the risk of lead exposure.34

Environmental Defense Fund (EDF) analyzed and graded the
housing disclosure policies of all U.S. states and the District of
Columbia (D.C.) according to their ability to help homebuyers
make informed decisions about LSLs before they sign a sales
contract. We did not address the extent to which LSLs are
actively being disclosed under each policy. Four states,
Connecticut, Delaware, New York, and Pennsylvania scored an
A-. Twenty states scored a D or F. The remaining 26 states and
D.C. scored a B or C because they help buyers but are silent or
ambiguous on lead pipes or disclosure of lead pipes is voluntary.

EDF sees significant opportunities for states to help protect
homeowners from lead by improving their disclosure
requirements. Water utilities can help this effort by informing all
property owners if they are likely to have an LSL. Home

inspectors can also help by checking the service line as it comes
into the home and letting the buyer know whether or not it is
lead and recommending replacement.

Introduction

When purchasing a home, buyers expect to be informed about
deficiencies, defects, or environmental hazards on the property.
Since 1996, they have been told about lead in paint. However, the
likelihood that a buyer will be told their prospective home has
lead pipes, including an LSL, depends on where they live.

Lead in drinking water

LSLs are the largest potential source of lead in drinking water.5
Other sources include lead solder and brass fixtures. An
estimated 6-10 million homes across the U.S. have an LSL. Water
utilities typically do not know how many LSLs are in the system
or where they are located.

Many utilities address the problem of LSLs by treating the water
to build a protective coating on the inside of the pipe to prevent
the leaching of lead, a process known as corrosion control.
However, corrosion control can fail when the line is disturbed,
resulting in the release of unpredictable levels of lead into
drinking water. The most effective way to deal with LSLs in the
long-term is to locate and fully replace them using methods

Why is reducing exposure to lead important?

A portion of any lead in the water we drink is absorbed
into our blood. The science now makes clear there is no
safe level of lead in the blood of children. The lead is
likely to impair children’s normal brain development,
contribute to learning and behavioral problems, and
lower 1Qs. Despite decades of progress in reducing
children’s exposure to lead, America continues to have a
toxic legacy of lead. Approximately 500,000 children
have elevated blood lead levels and poor and minority
children remain at the greatest risk.
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shown to protect residents. Housing disclosure policies can help
create market incentives for removal.

Property disclosures

In the 1980s, many states began requiring sellers to proactively
disclose to buyers information about known property defects.
Requirements differ by state, and some states do not have
disclosure requirements at all. Disclosure laws are intended to
protect buyers from purchasing a property without full
knowledge of potential defects. They also help protect sellers
from legal liability.

While the only federal housing disclosure requirement for
environmental hazards is for lead-based paint, many states have
requirements or policies that would trigger disclosure for LSLs.®
As noted earlier, this report does not analyze the extent to which
policies are actively being used to provide buyers with such
information.

The Lead Service Line Replacement Collaborative,” a diverse
group of 25 organizations that aims to accelerate full LSL
replacement, identified expanding federal, state, and voluntary
disclosure policies to include LSLs as an opportunity to help
consumers make informed decisions.8

EDF believes that buyers deserve to know about the presence of
environmental hazards, including the presence of an LSL, on
property they are considering buying. An informed buyer can
decide how to value the property and take appropriate
precautions. If the property has an LSL, the buyer can decide to
add the cost of replacement to the mortgage, deduct the
estimated cost from the sale price, demand replacement prior to
purchase, or plan to replace it later. Over time, increased
transparency can increase market incentives to replace LSLs.
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How did we grade the nation?

EDF graded the housing disclosure policies of all states and D.C.
according to their ability to help homebuyers make informed
decisions about LSLs before they sign a sales contract. We
started our search using the database of legal articles at
www.Nolo.com to identify state disclosure laws, required
disclosure forms, and voluntary disclosure forms.? Where we
could not identify a publicly available form on a state
government website, we looked at the state realtor association
website to give credit for voluntary programs not supported by
the state. If we could not find a form, we followed-up with state
realtor associations to access additional voluntary disclosure
forms. Ultimately, if the form was only accessible to members,
we did not give them credit (noted with # in the table below).

We assessed the following aspects of the seller disclosure
policies:

1. Does the state law require any disclosures of
deficiencies, defects, or environmental hazards at sale?

2. Isthere a required or voluntary form for disclosure?

3. Does a seller need to disclose knowledge of lead pipes
or pipe material?

4. Does a seller need to disclose knowledge of
environmental hazards generally?

Using the above questions, we defined the conditions for each
letter grade. The highest grade we gave was an A- to reflect the
fact that even the top performing states have room for
improvement. States with mandatory disclosure specifically
asking about lead pipes received an A-. All other states were
compared to these top performers. We did not assess
enforcement or confirm that disclosure of lead pipes is actually
occurring in each state.

Find out how your state measures up below.




What did we find?

Four states, Connecticut, Delaware, New York and Pennsylvania, Six states and D.C. received a B. Of these, three states and D.C.
scored an A- because they each have a state-required disclosure require disclosure of pipe material (lead not explicitly
form that specifically asks if the home has lead plumbing. addressed), two states require disclosure of unsafe conditions or
Grade Description # States States
Mandatory disclosure of lead pipes W Loebons
A- (Example: State-required form asks, “Is lead plumbing 4 m
present? If yes, state location or locations.”) I
Mandatory disclosure (M) of pipe material (lead District of Columbia (M)
not specifically addressed) or lead pipes if seller Illinois (M)*
determines conditions unsafe Michigan (M)
(Example: State-required form asks, “Type of New Mexico (V)*
plumbing system: Copper/Galvanized/Plastic/ North Carolina (M)
B Polybutylene./Unknown/ Other”) 7 South Carolina (M)
Wisconsin (M)*
Voluntary disclosure (V) of lead pipes
(Example: Voluntary form asks, “Type of water supply
pipes: Lead/ Galvanized Copper/ Polybutylene/ Other/
Don’t know”)
Mandatory disclosure (M) of general Alaska (M) Nebraska (M)
environmental hazards Arizona (V) Nevada (M)
(Example: State required form asks, “Have there been California (M) Ohio (M)
or are there any hazardous conditions on the property, Indiana (M) Oklahoma (M)
such as methane gas, lead paint, radon...”) Towa (M) Oregon (M)
C 20 Kansas (M) South Dakota (M)
Voluntary disclosure (V) of pipe material (lead Kentucky (M) Tennessee (M)
not specifically addressed) Louisiana (M) Texas (M)
(Example: Voluntary form asks, “Are you aware of the Maine (M) Washington (M)
type of water pipes, such as galvanized, copper, PVC, Maryland (M)
CPVC, or polybutylene?”) Mississippi (M)
Mandatory disclosure (M) of defects and Colorado (V) Minnesota (V)(M)
deficiencies but not specifically environmental Florida (M)* New Jersey (V)
hazards Hawaii (M)* Rhode Island (M)*
Idaho (M)* West Virginia (V)
D Voluntary disclosure (V) of general 8
environmental hazards
(Example: Voluntary form asks, “Have there ever been
substances, materials, or products which may be an
environmental hazard...”)
Alabama Missouri®
Arkansas® Montana*®
Limited or no disclosure requirements Georgia® Utah®
F (Example: Disclosure only required if seller “knows the 12 New Hampshire®  Vermont®
home may pose a health or safety risk to the buyer...”) North Dakota Virginia
Massachusetts® Wyoming®

* Disclosure if unsafe concentrations or unsafe conditions related to lead in water pipes
* State also has less detailed mandatory requirements

* Voluntary state realtor association disclosure form does address lead pipes or environmental hazards generally, but is not made public by the association
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http://www.ct.gov/dcp/lib/dcp/pdf/forms/real_estate_property_condition_disclosure_form_rev.pdf
https://dprfiles.delaware.gov/realestate/DREC_Property_Disclosure_Condition_Report.pdf
https://www.dos.ny.gov/forms/licensing/1614-a.pdf
http://www.irrc.state.pa.us/docs/2838/AGENCY/2838FF.pdf
http://www.dcregs.dc.gov/Gateway/RuleHome.aspx?RuleNumber=17-2708
http://www.ilga.gov/legislation/ilcs/ilcs5.asp?ActID=2152&ChapterID=62
http://www.legislature.mi.gov/(S(oxhvpqwtfrrpqi3ku5kjmzjb))/documents/mcl/pdf/mcl-565-957.pdf
https://www.nmrealtor.com/wp-content/uploads/2016/08/2301-Sellers-Disclosure-Residential-08.19.2016.pdf
http://www.ncrec.gov/Forms/Consumer/rec422.pdf
http://www.llr.state.sc.us/POL/REC/RECPDF/Property%20Condition%20Disclosure%20Statement.pdf
http://docs.legis.wisconsin.gov/statutes/statutes/709.pdf
https://www.commerce.alaska.gov/web/portals/5/pub/rec4229.pdf
https://www.aaronline.com/wp-content/uploads/2017/01/Residential_Seller_Disclosure_Advisory_February_2017.pdf
http://www.dre.ca.gov/files/pdf/re6.pdf
http://www.in.gov/pla/files/Sellers_Disclosure_Form.pdf
https://plb.iowa.gov/sites/files/plb/documents/Seller%20Property%20Condition%20Disclosure.pdf
http://www.kslegislature.org/li_2014/b2013_14/statute/058_000_0000_chapter/058_030_0000_article/058_030_0106_section/058_030_0106_k/
http://krec.ky.gov/legal/Miscellaneous/M105.pdf
http://www.lrec.state.la.us/pdf_files/forms/Residential-Property-Disclosure-Legal.pdf
http://www.mainelegislature.org/legis/statutes/33/title33sec173.html
https://www.dllr.state.md.us/forms/danddform.doc
http://www.mrec.ms.gov/docs/mrec_forms_property_condition_disclosure_statement.pdf
http://www.nrec.ne.gov/pdf/forms/spcd712.pdf
http://red.nv.gov/uploadedFiles/rednvgov/Content/Forms/547.pdf
http://www.ohiorealtors.org/wp-content/uploads/LEGAL/RPDF2013.pdf
https://www.ok.gov/OREC/documents/RPCD%20Appendix%20A%20%2811-2015%29.pdf
https://www.oregonlaws.org/ors/105.464
http://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=43-4-44
https://www.tn.gov/assets/entities/commerce/attachments/353600138467_1.pdf
https://www.trec.texas.gov/sites/default/files/pdf-forms/OP-H.pdf
http://app.leg.wa.gov/RCW/default.aspx?cite=64.06.020
http://www2.cde.state.co.us/artemis/regserials/reg52908r22internet/2009%20manual/reg52908r22200934internet.pdf
http://www.uvm.edu/~jashman/cdae157/Cases/TextbookCases/JohnsonvDavis.html
http://www.capitol.hawaii.gov/hrs2009/Vol12_Ch0501-0588/HRS0508D/HRS_0508D-.htm
https://legislature.idaho.gov/statutesrules/idstat/Title55/T55CH25/SECT55-2508/
https://www.mnbar.org/docs/default-source/sections/condition-of-the-property-(rpf-15).pdf?sfvrsn=0
http://www.njconsumeraffairs.gov/Adoptions/dcaado_051704.pdf#search=disclosure%20statement
http://webserver.rilin.state.ri.us/Statutes/TITLE5/5-20.8/5-20.8-2.HTM
http://wvrealtors.com/wp-content/uploads/2016/09/Final-Revised-WV-Residential-Property-Disclosure.pdf

unsafe concentrations related to lead in water pipes, and the
remaining state has a voluntary disclosure form that specifically
asks about lead pipes.

New York: A- (mandatory disclosure of lead pipes)
Mandatory form asks, “Is lead plumbing present? If yes,
state location or locations below.”

New Mexico: B (voluntary disclosure of lead pipes)
Voluntary form asks, “Water pipes are: Lead/ Galvanized/
Copper/ Polybutylene/ Other/ Don’t Know.”

Twenty states scored a C because they require disclosure of
environmental hazards generally but do not address lead pipes
specifically. One state, Arizona, scored a C because the voluntary
disclosure used by realtors requires identification of pipe
material.

California: C (Mandatory disclosure of env. hazards)
Mandatory form asks, “Are you...aware...of any of the
following substances, materials, or products which may be
an environmental hazards such as, but not limited to,
asbestos, formaldehyde, radon gas, lead-based paint, fuel
or chemical storage tanks, and contaminated soil or water
on the subject property?”

Eight states scored a D because they have mandatory disclosure
requirements that do not broadly address environmental hazards
and/or they have a voluntary disclosure form that asks about
environmental hazards generally.

Colorado: D ¢ Voluntary disclosure of env. hazards)
Voluntary form asks if there are/is, “Hazardous materials
on the Property, such as radioactive, toxic, or biohazardous
materials, asbestos, pesticides, herbicides, wastewater
sludge, radon, methane, mill tailings, solvents, or
petroleum products?”

Twelve states failed because they lack or have extremely limited
disclosure requirements.

North Dakota: F (Limited disclosure requirements)
Buyer Beware: The responsibility is on the buyer to
investigate hazards.

Thirteen states have voluntary disclosure forms developed by the
real estate association that are available only to member licensed
agents or available for purchase (noted with #). If these
associations were to make their forms publicly available, it would
have the potential to benefit more people in these states. For
example, Missouri, Rhode Island, and Vermont appear to have
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voluntary real estate association forms not made public by the
associations that specifically address lead pipes or lead in water.

Variation and limitations of state requirements

We found a remarkable amount of variance in state disclosure
laws regarding LSLs — from states that require sellers to fill out
detailed, 10+ page disclosure forms to “buyer beware” states,
where the responsibility is on the buyer, not the owner, to
investigate hazards.

Abuyer’s likelihood of being informed of whether a home has an
LSL before signing a sales contract depends entirely on the state.
However, it is important to note that there are limitations to the
effectiveness of disclosure even in those states where it is
required by law. A seller only needs to disclose information they
know, and sellers are usually given the option to select
“unknown” on forms. States generally do not require the seller to
examine the property for hazards, and a real estate agent may
discourage a seller from performing testing to avoid disclosing
negative information to buyers. Presumably, if a utility notifies a
property owner that there is an LSL or makes maps of LSL
locations available online, it should result in a more effective
disclosure.

None of the state laws specifically address LSLs, but rather “lead
pipes” or “lead plumbing.” A seller may interpret this language
as referring only to a house’s internal plumbing, as opposed to
the service line connecting the water main in the street to the
house. While EDF believes the language in these laws is broad
enough to create a framework for LSL disclosure, actual practice
may differ.

The timing of providing disclosures to buyers is critical.
Unfortunately, state laws often do not prescribe timing beyond
requiring delivery of a disclosure statement before the purchase
agreement is fully executed. Ideally, the presence of an LSL
would be disclosed as early in the process as possible, including
on any online listing of the property and on-site during open
houses.




Conclusions

States should require disclosure of lead pipes and LSLs
States have significant opportunities to more effectively inform
and protect buyers by integrating lead pipe disclosure into state
disclosure requirements and policies. Connecticut, Delaware,
and New York are useful examples, which each earned an A- by
requiring sellers to specifically inform a buyer if the property has
lead pipes. However, all states can do better, including those
earning an A-. Those seven locations (six states and D.C.) that
earned a B by requiring identification of pipe material could
improve by specifically listing lead as a potential material. Over
20 states scored a C because they only call for identification of
environmental hazards broadly; they could improve by calling
out one specific hazard: lead pipes, including LSLs. State laws
and policies could generally be improved by specifically requiring
disclosure of LSLs — in addition to lead pipes or plumbing.

In states that do not already require housing disclosure, a change
of statute, rule, or common law would be necessary to ensure
improved transparency. Short of changing state law, however,
the state or real estate association could update the forms that
realtors use voluntarily.

Buyers and sellers can seek information through
inspections

Buyers and sellers can be proactive by hiring an inspector
certified by the American Society of Home Inspectors (ASHI) to
identify the pipe material. The ASHI Standard of Practice for
Home Inspectors requires inspection and description of the pipe
material of the interior water supply and distribution system.° It
is our understanding from ASHI that this includes any lead pipe
visible from within the building. Buyers can also check for
information from previous property inspections.

Water utilities can help increase transparency

Water utilities can proactively inform property owners if they are
likely to have an LSL and create a responsibility for the property
owner to disclose what is known about the service line when they
sell their home. The utility could directly notify the property
owner, through a letter, or indirectly through online mapping
tools that disclose what is known and unknown about LSLs in the
service area. Several cities, including D.C.," Cincinnati,'2
Boston,!3 Tacoma,'4 and others, have taken steps to increase
transparency by creating online maps and search tools for the
public. Utilities could go a step further by recommending that
property owners disclose if their property has an LSL to tenants
or at sale.
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Our findings support the need for greater transparency
in real estate transactions regarding LSLs. All buyers
deserve to know whether their potential home has safe
drinking water.

Appendix: State disclosure requirements

The citations below indicate the reference for the disclosure
requirements.

Alaska: Alaska Statutes 34.70 et seq.

California: California Civil Code Section 1102
Connecticut: Connecticut General Statute § 20-327b
Delaware: Delaware Code Chapter 25, Title 6

District of Columbia: District of Columbia Municipal
Regulations Title 17, Section 2708.13

Florida: Johnson v. Davis, 480 So.2d 625 (Florida 1985)
Hawaii: Hawaii Statute 508D

Idaho: Idaho Statutes 55-2501, et seq.

Illinois: 765 Illinois Compiled Statutes § 77/35

Indiana: Indiana Code §32-21-5-2

Iowa: Jowa Code § 558A

Kansas: Kansas Statute Annotated 58-30.106
Kentucky: Kentucky Revised Statutes §324.360
Louisiana: Louisiana Revised Statutes §9:3198

Maine: Maine Revised Statutes Title 33, §173
Maryland: Maryland Code Annotated, Real Property § 10-702
Michigan: Michigan Compiled Laws Annotated § 565.951

Minnesota: Minnesota Statutes § 513.55 et seq.
Mississippi: Mississippi State Code § 89-1-501 et seq.
Nebraska: Nebraska Revised Statutes § 76-2,120
Nevada: Nevada Revised Statutes 113.130

New Mexico: New Mexico Statutes § 47-13 et seq.
New York: New York Real Property Law §§ 460-467
North Carolina: North Carolina G.S. 47E

Ohio: Ohio Revised Code 5302.30

Oklahoma: 60 Oklahoma Statutes § 833

Oregon: Oregon Revised Statutes 105.465(2)
Pennsylvania: Pennsylvania Code § 35.284a and 35.335a

Rhode Island: Rhode Island Code § 5-20.8-2

South Carolina: South Carolina Code § 27-50-10 et seq.
South Dakota: South Dakota Statutes § 43-4-37 et seq.
Tennessee: Tennessee Code Annotated § 66-5-201 et seq.
Texas: Texas Property Code Section § 5.008
Washington: Washington Code § 64.06 et seq.
Wisconsin: Wisconsin Statutes Chapter 709



http://codes.findlaw.com/ak/title-34-property/
http://www.seismic.ca.gov/HOG/Civil%20Code%201102.pdf
http://www.ct.gov/sots/lib/sots/regulations/title_20/327b.pdf
http://delcode.delaware.gov/title6/c025/sc07/index.shtml
http://www.dcregs.dc.gov/Gateway/RuleHome.aspx?RuleNumber=17-2708
http://www.dcregs.dc.gov/Gateway/RuleHome.aspx?RuleNumber=17-2708
http://www.uvm.edu/~jashman/cdae157/Cases/TextbookCases/JohnsonvDavis.html
http://www.capitol.hawaii.gov/hrs2009/Vol12_Ch0501-0588/HRS0508D/HRS_0508D-.htm
https://legislature.idaho.gov/statutesrules/idstat/Title55/T55CH25/SECT55-2508/
http://www.ilga.gov/legislation/ilcs/ilcs5.asp?ActID=2152&ChapterID=62
http://www.in.gov/legislative/ic/code/title32/ar21/ch5.html
https://coolice.legis.iowa.gov/cool-ice/default.asp?category=billinfo&service=iowacode&ga=83&input=558A
http://www.kslegislature.org/li_2014/b2013_14/statute/058_000_0000_chapter/058_030_0000_article/058_030_0106_section/058_030_0106_k/
http://www.lrc.ky.gov/statutes/statute.aspx?id=31615
http://legis.la.gov/Legis/Law.aspx?d=181357
http://www.mainelegislature.org/legis/statutes/33/title33sec173.html
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?pid=&tab=subject5&stab=&ys=2016RS&article=grp&section=10-702&ext=html&session=2016RS
http://www.legislature.mi.gov/(S(3dep3gfrqy3ynzgywwnlowvj))/mileg.aspx?page=getObject&objectName=mcl-565-957
https://www.revisor.mn.gov/statutes/?id=513.55
http://www.lexisnexis.com/hottopics/mscode/
http://nebraskalegislature.gov/laws/statutes.php?statute=76-2,120
https://www.leg.state.nv.us/nrs/NRS-113.html
http://law.justia.com/codes/new-mexico/2011/chapter47/article13/section47-13-4/
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=@SLRPP0A14+&LIST=LAW+&BROWSER=BROWSER+&TOKEN=15867013+&TARGET=VIEW
http://www.ncleg.net/gascripts/Statutes/StatutesTOC.pl?Chapter=0047E
http://codes.ohio.gov/orc/5302.30
http://www.oscn.net/applications/oscn/DeliverDocument.asp?CiteID=435890
https://www.oregonlaws.org/ors/105.465
http://www.irrc.state.pa.us/docs/2838/AGENCY/2838FF.pdf
http://webserver.rilin.state.ri.us/Statutes/TITLE5/5-20.8/5-20.8-2.HTM
http://www.scstatehouse.gov/code/t27c050.php
http://sdlegislature.gov/statutes/DisplayStatute.aspx?Statute=43-4&Type=StatuteChapter
https://www.tn.gov/lawsandpolicies/article/66-5-201.-general-provisions
http://www.statutes.legis.state.tx.us/Docs/PR/htm/PR.5.htm
http://app.leg.wa.gov/rcw/default.aspx?cite=64.06
http://docs.legis.wisconsin.gov/statutes/statutes/709.pdf
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